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-This is. a decision on the "PETITION UNDER RULE .37 C.F.R-. ' 
§ 1.47(a), filed March 17, 2004. .". ; ' \ . ■/ • 

The petition is DISMISSED . 

Rule 47 applicant is given TWO MONTHS from the .mailing date of 
•this decision .to reply, correcting the- below-noted .deficiencies 
Any reply should be entitled "Request for Reconsideration of 
■Petition . Under 37 C ...F . R . § 1.47(a)," and should only address the'.-- 
deficiencies noted below, except that the reply may include an - 
oath or declaration executed by the • non-signing inventor*. 
Failure to respond will result in abandonment of the application. 
Any extensions of time will be governed by 37-'.-C: F..R". § 1.136 (a) '. 

The above-Identified application was filed on July 28, 2003, with 
an unexecuted declaration; Harald Streicher, Frank W.enzl and 
Peter- Ostermeier were named as joint' inventors. Accordingly, on 
October 27, 2003, applicants were mailed a "Notice to File 
Missing Parts*' of Nonprovisional Application,-" requiring •, 
submission of an executed declaration and payment of the '• 
surcharge for. late filing under §.1. 16(e)/ This Notice set a two 
month period for reply, with extensions of time obtainable under 
§ -1.436(a) . \ .... ' . 

.In response, rule 47 applicants filed the instant petition,' along 
with payment of the petition fee, and late surcharge. To make ' 
this reply timely, the petition included a petition (a-nd fee) for 
extension of time for response within. 'the third month. . On 
petition, applicants assert that status under § 1.47(a) is proper 
because inventor Wenzl "was unavailable for signing the 

declaration when the application papers were prepared for 
signing, andstill cannot be reached." The petition does not 
include a statement of facts from someone with first hand 
knowledge setting forth the efforts made to reach or locate - 

.inventor Wenzl. 
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A grantable petition under 37 C.F.R. § 1.47(a) requires: (1) 
proof that the non-signing inventor cannot be reached or -found, 
after diligent effort, or refuses to sign the oath or declaration 
after having been presented with the application papers. ' 
(specification, -claims and drawings) ;• (2) an acceptable oath or 
declaration in compliance with 35 U.S. C. §§ 115 and 116; (3) the 
petition fee; and (4) a- statement- of ' the last'known address of 
the non-signing inventor. The instant petition does not satisfy 
requirement (1)'. ^ 

. Where inability., to find or : . 'reach a nonsigning- inventor .'" ' 
"after diligent effort" is' the reason for. filing under 37 
CFR 1.47, a statement of facts should .be submitted that 
fully describes the exact. facts which are relied on .to 
establish that a diligent effort was ■ made . The .fact that a. 
nonsigning -inventor is on vacation or out of town and is - 
therefore- temporarily unavailable to sign the declaration is 
not an acceptable, reason "for^'filing under-37 CFR' 1.47*. 
See MPEP 409.03. ' . . . 

the petition does not include proof of the' inventor' s 
•unavailability. Petitioner merely states, that the inventor is : 
unavailable. Petitioner has not submitted a statement of facts 
describing the exact facts which are relied on to establish that 
t a. diligent effort was .'made to reach inventor' Wenzl. ; The - 
circumstances of inventor Wenzl's unavailability are left' 
.unspecified. .Accordingly, it- ' is concluded that petitioner has ; 
not- .satisfied the requirement of §• 1 . 47 (a) . . " ■ \ .. 

It is further noted that to. be acceptable under § 1.47(a) a 
declaration . must . be- executed", by the. signing joint inventors on 
behalf of themselves and on behalf .'of the nonsigning joint 
inventor.. 37 CFR 1.4.7(a) and 35 U . S. C 116, 'second . paragraph, 
require all available joint- inventors to ' f ile -ah application AV on' . 
behalf of" themselves .and on behalf of a joint inventor who • 
"cannot be found or reached after, diligent effort" or who refuses 
to. "join in an application. " Thus, in addition to ' other " 
requirements of law- (35 U.S. C. . Ill (a) and. 115) , in an application 
deposited In' the U.S. Patent and Trademark Office pursuant" to 37 
CFR 1.47 (a) : . . . . ' ■ ; 

(A) Ail the available .joint inventors must (1) make oath 
or declaration, on their own behaif as required by 37 CFR - 
1.63 or 1.175 (see MPEP §602, §605.0.1, and §1414) and (2) 
- make oath or declaration on behalf of the non-^signing ; joint 
■ inventor, as required by 37 CFR 1.64.. An oath or declaration 
signed by all the available joint inventors with the 
signature block of the non-signing inventor (s-) left blank 
may be treated as having been signed by all the available 
joint, inventors on behalf of the • non-signing inventor ( s) ,' 
• • " unless otherwise indicated . 

(Emphasis added) .' . - 

The' petition appears to include, a declaration executed by 
inventors Streicher and Ostermeier on behalf of themselves and on 
behalf of inventor Wenzl. However, on petition, it is also *' 
indicated that a declaration executed by Ronald Wildi on behalf 
of the assignee has been submitted. No such declaration appears 
to be of record in this case." Any event such a declaration would 
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be inappropriate under § 1..47(a). 

On renewed petition, rule 1.47(a) applicants need to submit 
fu e S u ^ e P r oof. of _ the unavailability of inventor Wenzl and verify 
that the- declaration submitted March 17, 2004 is beinq submitted 
by the signing inventors on behalf of themselves and the 
nonsigning inventor. • 

Further correspondence with respect to this matter should be 
addressed as follows: 

. • By mail: Mail. Stop Petition 

Commissioner for Patents : 
. : P.O. Box .1450 
■ ■■ -• Alexandria, VA 22313-1450 

• , • By FAX : ■ ( ; 703) 872-9306 ' 

• ' ATTN : ■ NANCY JOHNSON ■ ' •' 

'•■ . ■• . • - SENIOR PETITIONS ATTORNEY , 

.By hand: -CUSTOMER SERVICE WINDOW ' ' .' ' 

2011 South Clark Place ' ■' 

Crystal Plaza Two Lobby 
. Arlington,' VA 22202 

Telephone inquiries related to this decision may be directed to 
•the undersigned at. (703) 305-0309. . 


